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Auguſt 2. 1766. 


Unto the Right H onourable the Lords of Council and Seſſion, 
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Archibald Bowie Merchant in Edinburgh, 


H umbly ſheweth, 


HAT, in May 1763, the petitioner brought a 
proceſs of reduction, ſpuilzie, oppreſſion, and 
damages, againſt Edward Caithneſs merchantin 
Edinburgh, James Hotchkiſs brewer there, and 

Archibald Hamilton merchant there, for himſelf and compa- 


ny, with whom the petitioner had been in a company- concern 
for carrying on a linen- manufacture, and for whom he 
had acted as clerk, caſhier, and manager, as alſo againſt 
—_ Stormonth writer in Edinburgh, and William Gul- 
ine meſſenger there, calling for production of two bills 
granted by the petitioner to the defenders, Caithneſs and 
Hotchkiſs, and concluding for damages and expences, 
all of them on account of their having carried off from 
him goods and effects to a very great extent, partly in 
virtue of a' pretended poinding, and partly without any 
order of law whatever ; by which the petitioner's credit 
was ruined, and he obliged to ſtop payment; and that at a 
time when the defenders, ſo far from being creditors, were, 


on. the contrary, debtors to the petitioner in a balance 
of L. 723. 6. 7 Sterling. 


That 
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1 That, in this proceſs, a proof was allowed, a ſtate pre- 
pared, and memorials given in; but, by this time, mutual 
8 proceſſes of compt and reckoning having been commenced, 
and ſome progreſs made in them, before Lord Edgefield 
Ordinary, it occurred to your Lordſhips, that it was pro- 
per to delay adviſing the ſtate, till the accomptant, to 
wbomthe proceſs of compt and reckoning had been remit- 
ted, ſhould give in his report, and the cauſe was therefore 
put off till parties ſhould apply. 

The defenders, in their compt and reckoning againſt 
the petitioner, concluded for , i000 Sterling, and raiſed 
inhibition upon the dependence. The petitioner con- 
cluded in his proceſs for about { 773. x 

That the defenders, beſides poinding upon the bills 
above mentioned, have locked up ail the purſuer's funds, he- 
ritable and moveable, by inhibiting him, and uſing arreſt- 
ments 1n the hands of all the different perſons who were 
owing the petitioner money, or had goods of his in their 
polleſhon. | 

That Lord Edgefield, in the mutual proceſſes of compt 
and reckoning, remitted the accompt-books, letter-books, 

Dec. 17. letters, and copies of letters, to John Hay accomptant, pro- 
1763. poſed by the defenders, and agreed to by the petitioner, in 
order to inſpect the ſame, and report his opinion. 

That after this, Mr Hay had ſeveral meetings with the 
parties, and their doers ; and he. not having then time to 
go through ſuch voluminous accompts himſelf, the defen- 
ders propoſed: that Alexander Wemyſs ſhould examine the 
books and accompts, and ingroſs his remarks and obſerves: 

in a book. This having been alſo agreed to by the petitioner, 
Mr Hay made an order, remitting, of - conſent of parties, 
to the ſaid Alexander Wemyſs to, examine the books, and- 
ingroſs his remarks and obſerves in a book. 

That Mr Wemyſs accordingly fell to work, and after fix 
months conſtant and diligent labour, made up a diſtinct 
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ſtate and report ; from which, page 38. it appears, that 
the defenders are debtors to the petitioner in a balance of 
L 747. 17. 227 Sterling. 

That upon this the petitioner gave in a note tothe Court, 
in order that conſideration of the prepared ſtate of his 
proceſs might be reſumed ; but this was oppoſed by the 
defenders. who pretended that they would be able to ſhew 
that Mr Wemyſs's report was erroneous. 

Objections having been made by the defenders to Mr 
Wemyls's report, and anſwers for the petitioner, the Lord 
Pitfour Ordinary, to whom the cauſe had been remitted 
in place of Lord Edgefield, ordained Mr Hay to conſider 
Mr Wemylſs's report, objections, anſwers, and replies, 
and to report upon the whole. 

That Mr Hay accordingly has conſidered Mr Wemyſs's 


report, with the objections, anſwers, and replies, and 


given his opinion molt diſtinctly on every diſputed article. 
From this report it appears, that Mr Hay differs from Mr 
Wemyſs only in ſome few very trifling articles, amount- 
ing in all to about , 5 Sterling, which variation is occa- 
ſioned by Mr Hay's taking from and adding to the petition- 
er's credit ſome articles in a different manner from what 
Mr Wemyſs did; and the above balance ſtruck by Mr 
Wemyſs and Mr Hay is excluſive of the value of the goods 
poinded, which amounts to 3 30 Sterling, even by the de- 
fenders own executions of poinding, and the value of the 
goods carried off by them without any warrant at all, which 
amounts to /, 70. | 
So ſtanding the fact, the petitioner: is perſuaded your 
Lordſhips will think it very unreaſonable that the defend- 
ers ſhould keep under embargo the petitioners whole funds, 
fo that he can have no acceſs to any part of his money 
or goods for carrying on buſineſs, maintaining his fami- 
ly, and doing juſtice to his creditors; and therefore 


hopes he will be forgiven for this application, in order to 
have 
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have the nimious and oppreſſive diligence againſt him re- 
moved. The petitioner will be at no loſs to find undoubt- 
ed caution, if that ſhall be thought neceſſary, as ſeveral 
merchants of character and credit are ſenſible of the ill- 
uſage he has met with, and willing to do him a ſervice: 
But it is imagined your Lordſhips will not think caution 
at all neceſſary; for the arreſtments were uſed upon two 
bills granted by the petitioner, one for £ 300 Sterling, and 
the other for { 191, which are more than paid by the goods 
poinded and ſpuilzied from the petitioner ; and though 
that were not the caſe, yet as, by two conſecutive reports 
by two different accomptants, a great balance, far exceed- 
ing the amount of the two bills, is found to be due by the 
defenders to the petitioner, it is humbly thought that cir- 
cumſtance, of itſelf, affords good reaſon for granting the 
petitioner's requeſt. 

May it therefore pleaſe your Lord/hips, to recal the inhi- 
bition, and logſe the arreſtments above mentioned, either 
upon or without the petitioner's finding caution, as 
your Lerd/hips ſhall think proper. 

According to juſtice, Oc. 
JO. MACLAURIN. 


Edinburgh, Auguſt 2. 1766. Betwixt the hours of ten 
and twelve before noon, I John Flockhart writer in Edin- 
burgh, doer for the petitioner, did intimate to Mr An- 
drew Croſbie one of the counſel for the defenders, That 
copies of this petition were to be put into the Lords 
boxes this forenoon, in order to be moved on Tueſday 
next. This I did, by delivering æ printed copy of 
this petition, with a note of intimation ſubjoined 
thereto, to the ſaid Mr Andrew Croſbie perſonally 
before theſe witneſſes, John Stewart and John Flock- 
hart junior, writers in Edinburgh. 

: Jo. FLOCKHART. 


